GOVERNOR’S ADVISORY COUNCIL FOR EXCEPTIONAL CITIZENS (GACEC)
GENERAL MEMBERSHIP MEETING
7:00PM, March 21, 2023
MICROSOFT TEAMS MEETING

MINUTES

MEMBERS PRESENT: Al Cavalier, Nancy Cordrey, Matt Denn, Bill Doolittle, Karen Eller,
Ann Fisher, Cory Gilden, Tika Hartsock, Kristina Horton, Genesis Johnson, Jessica Mensack,
Molly Merrill, Beth Mineo, Maria Olivere, Trenee Parker, Erika Powell, Jennifer Pulcinella,
Stefanie Ramirez on behalf of Laura Waterland, Meedra Surratte and Erik Warner

OTHERS PRESENT: Christina Farmer/Department of Health & Social Services (DHSS),
Nicole Topper/DHSS, Amy Roe/Lead-Free Delaware, Sarah Bucic/Lead-Free Delaware, Lillian
McCuen, Erin Rich/DHSS, Hope Sanson/DHSS, Pam Reuther/Interagency Coordinating Council
(ICC), Dale Matusevich/Delaware Department of Education (DDOE), Cindy Brown/DDOE,
Bruce Orr/ICC, Shonetesha Quail/DHSS, Dawn Alexander/ and India Scott

STAFF PRESENT: Pam Weir/ Executive Director, Kathie Cherry/Office Manager and Lacie
Spence/Administrative Coordinator

MEMBERS ABSENT: Thomas Keeton and Brenné Shepperson

Chairperson, Ann Fisher, called the general membership meeting to order at 7:01pm. It was
announced that a quorum was present. Al Cavalier made a motion to accept the March agenda
with Kristina Horton seconding the motion. The motion was unanimously approved. Erik
Warner made a motion to approve the February meeting minutes with Jennifer Pulcinella
seconding the motion. Al Cavalier recommended an amendment to the Membership Committee
portion of the February minutes. The motion passed unanimously, with the amendment. Nancy
Cordrey made a motion to approve the February financial report. Maria Olivere seconded the
motion. The motion passed unanimously.

PUBLIC COMMENT

There was no public comment for this month.

COMMITTEE REPORTS
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ADULT AND TRANSITION SERVICES COMMITTEE

Erik Warner reported that the Adult and Transition Services Committee will be meeting with
Kathie Stephan, who is the new DDOE Transition Coordinator. They discussed plans to speak
with her about presenting at the Delaware Adult Transition Cadre about the DelDHub website
and to do some recruiting. The Committee also discussed the status of their prison education
mandate.

CHILDREN AND YOUTH COMMITTEE

Tika Hartsock announced that the Children and Youth Committee continued their discussion
about last month’s presentation from Lead-free Delaware, who will be presenting to full Council
this evening. The Committee talked about progress that has been made on their goals for the
year. Their first goal was around monitoring equitable funding. Bill Doolittle spoke about the
recent education funding and the independent funding assessment that was ordered out of the
state lawsuit. The report is expected back in January 2024. The second goal is around
monitoring the progress toward improving availability of Speech Language pathologists. Al
Cavalier is working on obtaining data to see how the Committee can support that initiative. The
Children and Youth committee is also waiting on more information from the University of
Delaware. The next goals focusing around monitoring implementation of disproportionality
measures and monitoring inclusive practices will be revisited at the upcoming Committee
meetings. Another goal area the Committee is working on is advocating for more transparency
around the current model and method that special schools have been proposed and approved for
new building construction. The Committee will continue to work on action items regarding this
during the upcoming meetings. Monitoring healthy school environments is another goal the
Committee has continued to work on. They received a presentation from Lead-free Delaware
and invited them to present to the full Council. Maria Olivere raised the concern around the
shortage of nurses to address school students with complex medical needs. This is causing
multiple days of missed instruction. Maria sent an email on February 15, 2023, regarding this
issue. Maria will resend the email so this topic can be revisited at the next meeting. Pam Weir
added that she is scheduling a meeting with Representative Griffith to find out if there is
anything going on in the community regarding the shortage of school nurses and if she has any
suggestions. Pam encouraged Council to reach out to Maria in response to the email she sent to
full Council in February. Pam will follow up with Maria once she speaks with Representative
Griffith.

INFANT AND EARLY CHILDHOOD COMMITTEE

Jennifer Pulcinella reported that they planned to discuss the Epilogue to Senate Bill 136 written
by Bill Doolittle that was shared with the Council earlier. The Committee had many visitors this
evening, so they were unable to cover this in detail. The Committee feels that this is ICC
territory, since it is regarding birth to three and would like for them to review it first. The
Committee would like to respect the ICC mandate and wait for their opinion before providing
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any recommendations. The Infant and Early Childhood Committee had a lively discussion about
the process and how they want to proceed in the proper order. On April 11™ there will be a
meeting with the ICC Transition Subcommittee where Pam Reuther would like to discuss the
status of the transition, and Associate Secretary Gleason from DDOE will provide an update.
Information has been slow to come out and things need to go slowly and with purpose. Original
legislation says ICC and GACEC will collaborate closely. Pam Weir would like more
ICC/GACEC centered meetings, not just part of a quarterly meeting. Pam Reuther agreed. All
parties and stakeholders need to be considered and respect the process. The Committee
discussed what happens if a school cannot provide a service they are supposed to provide.
Sometimes they do not; and it is unfortunate. Schools like the Sussex Consortium are giving
parents a separate setting to place their child in regardless of the school district. Molly Merrill
added that many parents may not understand the procedural safeguards that are available to
them. The Committee discussed the need to spread awareness to parents about resources, such
as the Parent Information Center (PIC) and what can be done when we know an LEA is violating
the laws and regulations.

POLICY AND LAW COMMITTEE

Erika Powell reported that the Policy and Law Committee is recommending endorsing the
actions in the Disabilities Law Program Memo. The Committee endorses adopting all the
recommendations in the memo with some additional clarification. Regarding DHSS DMMA
20000 Medicaid Long Term Care 20720.1 Daily Needs Allowance 26 Del. Register of
Regulations 754, the Committee wanted to request information to clarify ambiguities that were
created by the language. In reference to DHSS DSS DSSM 3008 TANF Family Cap, 26 Del.
Register of Regulations 756, the Policy and Law Committee wants to ask additional questions
regarding unintended consequences that could result. Some of the questions were how would
this regulation impact those receiving SSI benefits as well as subsidized housing benefits, and
could DHSS draft a notice to families explaining the impact of the Cap being removed?
Regarding House Bill 66, the Committee recommended that the same data structure be used. For
House Bill 80 and Senate Bill 52, the Committee recommends support with changing the
language from “preventing disability,” to “promoting maternal and child health.” They also
recommended changing “substance abuse” to “substance use.” The Policy and Law Committee
made a motion to support the Policy and Law Memo as written with the additional
recommendations that were discussed. The motion passed unanimously with Trenee Parker,
Matt Denn and Tika Hartsock abstaining. Regarding the Disability Law Program’s legal memo,
they listed HCR-16 under “other bills of interest, Al Cavalier asked for some clarification. The
memo stated that DDOE will evaluate benefits of virtual learning in post-pandemic era. Al
asked if we would be getting an update on that and how DDOE plans to do that. Stefanie
Ramirez replied that if GACEC would like more information about, DLP may be able to provide
analysis on this next month. Stefanie explained that because of the steep decline in math and
reading scores in fourth and eight grade, DDOE wants to explore what virtual learning could and
should look like if it will be used long term. Several districts are already instituting a virtual
learning academy to be used long term and there are significant concerns related to that. HCR-
16 is looking at the pros and cons of virtual learning and what needs to be incorporated in terms
of teacher credentialing. The report is due in May of 2024. Two factors that are in
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consideration are that charter schools cannot be “home-based,” and the mandatory attendance
requirement. Al looks forward to Stefanie providing more detail to Council at a later time.

DHSS DMMA 20000 Medicaid Long Term Care 20720.1 Daily Needs Allowance 26 Del.
Register of Regulations 754, March 1, 2023.

DMMA proposes to amend this regulation to clarify internal policies and procedures for
calculating the Daily Needs Allowance for individuals participating in the Long Term Care
Community Services (LTCCS) Program. The Patient Pay Calculation is a post-eligibility
determination® of how much a recipient must pay while receiving either Lifespan or LTCCS and
is dependent on setting. A Daily Needs Allowance is calculated, and the amount deducted from
income to establish the Patient Pay Amount. Currently, the regulation provides as follows:

e Individuals on the DDDS Lifespan Waiver who are receiving residential habilitation
services are entitled to a deduction from income equal to the Adult Foster Care rate?. The
balance is the Patient Pay Amount, and it is paid directly to the provider.

e Individuals who are receiving LTCCS and in assisted living, get a deduction from income
equal to the ADC rate and a deduction for room and board. The balance is the Patient Pay
Amount and is paid directly to the facility (room and board is paid separately).

e Individuals on the DDDS Lifespan Waiver who are not in residential habilitation get a
deduction equal total income, including income that has passed through a Miller Trust.
“All earned income in the form of wages shall be allowed to be protected.” I am not
entirely sure what this means when total income is deducted anyway. The way this reads,
these individuals do not have a Patient Pay Amount.

For some reason, the regulation was silent about individuals living in the community who are
receiving LTCCS and not living in assisted living (meaning living independently in the
community.) DLP believes it has been the practice of DMMA to apply the “total income” rule
to people receiving HCBS through DSHP+ who are living in the community. The proposed
amendment clarifies this by adding “individuals receiving Medicaid under the LTCCS program
(excluding those residing in an Assisted Living Facility)” to those who are allowed deduction
equal to total income.

Allowing all income to be deducted to calculate the needs allowance is critical for individuals
living in the community, as the income is needed to pay living expenses, including rent and food.
Council may wish to support the amendment, but perhaps ask DMMA to clean up the ambiguity
created by the language regarding wages being totally protected. It is possible that the language
relates to individuals who are in rehab and assisted living and not applicable to individuals who
are living in the community, whose total income is already deducted. If so, the language should
be moved or amended for clarity.

DHSS DSS DSSM 3008 TANF Family Cap, 26 Del. Register of Regulations 756, March 1,
2023.

1 It is important to distinguish this from how resources and income are counted for eligibility purposes- the rules are
very different.
2 https://dhss.delaware.gov/dmma/files/an_202208.pdf;
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With this regulation, the Department of Health and Social Services (DHSS), Division of Social
Services (DSS) is proposing to amend Section 3000 of the Delaware Social Services Manual
(DSSM) regarding Technical Eligibility for Cash Assistance. Specifically, this regulation would
eliminate Section 3008.2, which placed a family cap on benefits under the Temporary Assistance
for Families (TANF) Program. Written comments, suggestions, compilations of data, testimony,
briefs, or other materials are due by the close of business on March 31, 2023. The proposed
changes would take effect for services provided after May 1, 2023.

TANF is the main financial assistance program in the State. The goal is to ultimately help
individuals obtain employment and provide financial assistance until they are employed. A
symbiotic relationship is created where the State offers incentives for a family to become
economically self-sufficient and the family works toward becoming economically self-
supporting and independent. To be eligible for TANF, an individual must be unemployed or
underemployed; have a child eighteen (18) years old or younger; or be pregnant; or be under
eighteen (18) years old or younger and head of the household. Participation in the program is
limited to thirty-six (36) months in most cases.

The amount of the cash assistance benefits a family receives is based upon the size of the family
and the family’s net income. At present pursuant to Section 3008.2, if a child is born more than
ten (10) months after the date an individual applies for TANF, there would be no increase in the
monthly benefit despite the increase in family size. According to the Background section of the
proposed regulation, the family cap was intended “to reduce out-of-wedlock pregnancies among
recipients.”® Unfortunately, the family cap rule has not affected the birthrate for recipients and is
more deleterious and deepens the poverty and financial hardship for children and families of
color.*

This proposed regulation would eliminate Section 3008.2 and thereby the impediment to the
receipt of additional benefits for the birth of a child that occurs more than ten (10) months after
the family applies for (TANF). The result of the family cap was to punish recipients financially
for the birth of additional children and make it more difficult for families to escape poverty. The
elimination of the family cap would provide additional assistance to around 155 families.®
“Children who were family capped will receive monthly TANF benefits which will increase their
family’s benefit amount.”®

Eliminating the family cap contained in Section 3008.2 is a recognition by the legislature that the
intended purpose of the cap did not achieve the desired result. Eliminating the family cap will
help families in part to escape poverty rather than punish them for the number of children they
have. Council can and should support this regulation.

House Bill 79: An Act to Amend Title 10 of the Delaware Code Relating To Delinquency
And Criminal Proceedings Involving Children.’

3 Statement contained in the SUMMARY OF PROPOSAL, Background section of the Public Notice of this regulation.
41d.

51d.

6 1d.

7 https://legis.delaware.gov/BillDetail?Legislationld=130061.
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House Bill 79 (HB 79) seeks to amend Chapter 9, Title 10 of the Delaware Code relating to
Family Court proceedings in the interest of a child, specifically delinquency and criminal
proceedings. The bill would align language in Title 10 with the limitations on transfer of
children from Family to Superior Court and clarify that children under twelve may not be
arrested or detained pending adjudication, except where the alleged crime is one of the
enumerated exceptions ((1) murder in the first or second degree, (2) rape in the first or second
degree, or (3) using, displaying, or discharging a firearm during the commission of a violent
felony). The bill was introduced in the Delaware House of Representatives on March 8, 2023,
sponsored by Rep. Chukwuocha and Sen. Townsend.®

The bill was subsequently assigned to the House Judiciary Committee, which is next scheduled
to meet on March 15, 2023. The current meeting notice does not include any specific bills to be
discussed; however, HB 79 is listed as a bill currently in committee.’ HB 79 does the following:

1. Amends § 1002 to clarify that a child shall not be arrested or detained for conduct
occurring when the child was under the age of twelve (except where the alleged crime is
one of the enumerated exceptions noted above);

2. Amends § 1007 to add subsection (l) clarifying that no child under the age of twelve may
be placed in secure detention except as allowed by § 1002 (where the alleged crime is one
of the enumerated exceptions noted above);

3. Amends § 1010 to align with limitations on transfer of youth from the jurisdiction of
Family Court to Superior Court to those youth between the ages of sixteen and eighteen.

As written, the clarification aligns with Delaware’s continued trend toward recognizing young
people, including those with disabilities, as separate and distinct from adults. Therefore, Council
may wish to support the bill as written. However, Council may wish to take this opportunity to
encourage the bill’s sponsors to revisit the issue of mandatory minimum sentences, which are
still in existence for young people in Delaware.

In 2022, the DLP provided its analysis on HB 314 of the 151 General Assembly,® a
clarification to House Amendment 1 (HA 1) to HB 307 (HB 307) from the 149th General
Assembly,!* which added language to 10 Del.C. § 1009(k)(1) to provide that the mandatory
commitment applies only where the youth was over the age of sixteen when they committed the
offense of Robbery First Degree or Possession of a Firearm During the Commission of a Felony.
In its analysis, the DLP provided the following information about HB 307, its original intent, and
a snapshot of the relevant case law, specifically

HB 307 sought to repeal and remove all mandatory minimum sentencing scheme for
juveniles adjudicated delinquent in Family Court. Recognizing that young people are
inherently different than adults, HB 307’s sponsors put forth a bill which would allow
Family Court judges and commissioners to fashion sentences which are appropriate for

8 HB 79 is co-sponsored by Reps. Baumbach, Bolden, Cooke, Dorsey Walker, Griffith, Heffernan, K. Johnson,
Lambert, Longhurst, Lynn, Morrison, and Wilson-Anton and Sens. Brown, S. McBride, Paradee, and Sokola.
9 https://legis.delaware.gov/CommitteeDetail?committeeld=593.

10 https://legis.delaware.gov/BillDetail?Legislationld=79162.

11 https://legis.delaware.gov/BillDetail?Legislationld=26279.
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each individual youth. This reasoning is in line with several U.S. Supreme Court
decisions from the last several decades, including Miller v. Alabama®? (holding that
mandatory life without parole for a youth was unconstitutional), Roper v. Simmons*®
(holding that a death sentence for a crime committed when the individual was under the
age of eighteen (18) was unconstitutional), and Graham v. Florida (holding that it was
unconstitutional for a young person to be sentenced to JLWOP for a crime not involving
homicide.!4

These, and other similar cases, stand on scientific literature differentiating a child’s developing
brain from an adult’s developed brain. So, the original text of HB 307 made sense when
considering the line of U.S. Supreme Court cases and available science around the development
and growth of a youth’s brain. The House Judiciary Committee agreed on March 28, 2018, with
six (6) Favorable® votes and three (3) votes On Its Merits*®. However, on April 19, 2018, Rep.
J. Johnson, HB 307’s primary sponsor, introduced HA 1, which was placed with the bill
immediately prior to a vote by the House. HA 1 retained the mandatory minimum sentences for
Robbery First Degree and Possession of a Firearm During the Commission of a Felony.

Retaining the above two mandatory minimum sentences flies in the face of the available
literature and U.S. Supreme Court precedent. Although not unconstitutional, it prevents Family
Court Judges and Commissioners from adequately considering everything that makes a youth a
youth and an individual, including those youth-specific characteristics.

Therefore, although HB 314 follows the current trend in Delaware, Council may wish to provide
their support with the recommendation that the Legislature consider revisiting whether retaining
the two mandatory minimum sentences for juveniles adjudicated delinquent is necessary or
warranted.

Concerning HB 79, Council may wish to provide their support for the bill with the
recommendation that the bill’s sponsors consider whether they should revisit the two required
mandatory minimum sentences for youth that still remain in Delaware code.

House Bill No. 66 — Proposed Amendment to 8 124A, Title 14 of the Delaware Code relating
to Public Education Profiles

12 567 U.S. 460 (2012). Holding that young people cannot be sentenced to life without the possibility of parole
(“LWOP”) for homicide crimes where LWOP is the only option for sentencing. Further, mitigating factors must be
considered before a young person can be sentence to juvenile LWOP (“JLWOP”), such as their age, age-related
characteristics, background, and mental and emotional development.

13 543 U.S. 551 (2005). Considering the social and neuroscience literature at the time, the U.S. Supreme Court
recognized three general characteristics that separated young people from adults: (1) lack of maturity and possession
of an underdeveloped sense of responsibility, which result in impetuous and ill-considered actions and decisions; (2)
more vulnerable and susceptible to negative influences and outside pressures; and (3) early stages of character
development.

14 560 U.S. 48 (2010).

15 A favorable vote means the legislator recommends the full Chamber pass the legislation.

16 A vote on its Merits means the legislator recommends the full Chamber take action on the legislation, but the
legislator does not take a position on what action should be taken.
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House Bill No. 66 proposes to amend 8 124A of Title 14 of the Delaware Code. § 124 details the
issuance of Delaware Public Education Profiles. Public Education Profiles monitor progress and
trends toward Delaware’s educational goals and provide citizens with information to make good
choices for children while holding the public education system accountable for both performance
and use of funds.

Beyond general grammatical and technical corrections, the proposed amendment adds that the
“Department [of Education] must put a link to the Education Profiles on all of the following:
a) The home page of the Department’s website.
b) The school choice website under § 401 of this title.”

The amendment then adds, “Education Profiles must compare the data required under this
section by each school, school district, and at the statewide level. The Department’s Education
Profiles website must provide side-by-side comparisons of this data for different schools and
school districts so that data for multiple entities can be reviewed at the same time.” Moreover,
the amendment adds that if it is practicable and informative, the Education Profiles must also
show data regarding the national and regional level, as well as data for other states.
Additionally, the amendment adds that proficiency rates and offered career pathways, among the
previously required items, must be included in the Education Profiles.

Finally, the amendment adds that the Department’s school choice website must contain a link to
the website with the Public Education Profiles.

One concern with the proposed amendment is the subjectivity of what is practicable and
informative when comparing Delaware Education Profiles to national, regional, and other state
data. To remove subjectivity from the inclusion of what is likely pertinent information,
mandatory inclusion of this data should be considered.

Beyond this concern, the proposed amendment should be supported by Council as it adds clarity
and bolsters the value of information provided in Public Education Profiles.

House Bill No. 80 — Proposed Amendment to Title 31 of the Delaware Code Relating to the
Coverage of Doulas

The proposed amendment to Title 31 is supported by many data points: the amendment notes
that while Black women made up 28% of Delaware live births in 2019, they represent 78% of
pregnancy-related fatalities over the 2017-2021 period, aligning with the national trend; Black
women are three times more likely to experience pregnancy-related mortality than white women
in the United States. The data additionally notes that the Maternal Mortality Review found that
the most common accompanying issues to infant death were those related to the provision of
support in making medical decisions, the ability to access care, and effective communication
with healthcare professionals. The Bill further notes that doulas provide positive and nurturing
environments throughout the pregnancy and birthing process and provide care “that is more
informed of their patient’s experiences, values, or identities|[.]”
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Using this data, the amendment adds that beginning on January 1, 2024, all entities that provide
health insurance under § 505(3) of Title 31 must provide coverage of doula services that include
(1) three prenatal visits of up to 90 minutes; (2) three postpartum visits of up to 90 minutes; (3)
attendance through labor and birth. Moreover, the amendment adds that the Division of Medicaid
and Medical Assistance (DMMA) “shall establish, in collaboration with stakeholders, a process
for doulas to be certified and to enroll as participating providers, as well as a reimbursement rate
for doula services that supports a livable annual income for full-time practicing doulas.”

Council should support this amendment; research shows that with the support and care of birth
doulas, many women can “forego epidurals, avoid cesarean births, and have less stressful
births.”!” Pertinently, doula care has been found to more positively affect women who are
socially disadvantaged, low income, unmarried, giving birth for the first time, are without a
companion, or who experience language or cultural barriers.* Finally, doula-assisted mothers
were “four times less likely to have a low birth weight [] baby [and] two times less likely to
experience a birth complication involving themselves or their baby.” Given the state-wide and
national statistics regarding pregnancy-related fatalities, the inclusion of doulas in insurance-
coverage is a life-saving effort which will also prevent disability. As such, Council should
consider endorsement.

SB 52- Amendments to Title 29 Relating to Sterile Needle and Syringe Exchange Program

SB 52 seeks to amend the current law governing needle exchange programs to support a need-
based program, by changing the name of the program from “exchange” to “service” and by
removing the requirement of a 1:1 exchange, to dispensing sterile needles and syringes based on
need and usage. Needle Exchange Programs began in 2006 as a five-year pilot in parts of
Wilmington and was made permanent in 2011 and expanded in 2017. Brandywine Counseling
runs the needle exchange program. *° Over the years, Brandywine Counseling has enrolled 5200
IV drug users in the program and dispensed 1.5 million sterile needles.?°

The CDC issued a comprehensive report on the efficacy and success of needle programs in 2022.
“Nearly 30 years of research has shown that comprehensive SSPs are safe, effective, and cost
saving, do not increase illegal drug use or crime, and play an important role in reducing the
transmission of viral hepatitis, HIV and other infections. Research shows that new users of SSPs
are five times more likely to enter drug treatment and about three times more likely to stop using
drugs than those who don’t use the programs.?” CDS and Brandywine Counseling both refer to
these programs as Needle Service programs, not exchanges.

A Sterile Needle and Syringe Service Program is an important component in the state’s response
to the opioid crisis, while helping to prevent Hepatitis and HIV infections, preventing disability
and death. Council should strongly consider endorsing this legislation as a critical substance
abuse prevention and public health initiative.

17 Kenneth J. Gruber, Susan H. Cupito, & Christina F. Dobson, Impact of Doulas on Healthy Birth OQutcomes, The
Journal of Perinatal Education (2013), https://www.ncbi.nIm.nih.gov/pmc/articles/PMC3647727/#.

18 1d.

19 https://www.brandywinecounseling.com/ssp/

20 https://www.healthmanagement.com/wp-content/uploads/HMA_Delaware_Report_Final _2022.pdf, page 93

21 https://lwww.cdc.gov/ssp/syringe-services-programs-summary.html#print
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Senate Bill 58- Purchase of Care Co-Pays

Senate Bill 58 pertains to the Purchase of Care (POC) Program. The POC Program is a
childcare subsidy program providing financial assistance to eligible families who need help
paying for childcare. The Delaware Department of Health and Social Services (DHSS), Division
of Social Services (DSS) administers the childcare subsidy program.??

The POC Program provides support for early childhood and after school education for children
of eligible families. POC Program families can use the subsidy and choose from a wide range of
childcare providers. In order to participate in the POC Program, parents and children have to
meet eligibility guidelines,?® and parents may also have to pay a co-payment directly to the
childcare provider.?*

During the COVID-19 pandemic and public health emergency, the DSS waived the copayments
since April 2020 and families were not required to pay their childcare provider. The DSS took
this step in part to help families who were impacted through job loss or other deleterious effects
of the pandemic.

The actions of the DSS were as stated in the synopsis “successful in stabilizing families and
providing early learning program for Delaware’s needy families and children.”?® This bill would
make the changes permanent and not require copays for families earning less than two hundred
percent (200%) of the federal poverty line (FPL).

In addition, the bill would help childcare providers that accept POC. The bill would reimburse
childcare providers up to 15 days per month for each child of eligible families that is absent from
and does not attend the day care.

This bill makes permanent the changes implemented by DSS during the pandemic that were
successful in helping eligible families with children. By having childcare for children not of
school age or for children after school is finished, parents would be able to work or in other cases
receive training so they could join the workforce. Childcare providers who accept POC would
receive reimbursement when the child is absent from day care up to the prescribed limits,
proving some financial security to the provider.

22 The regulations for the Child Care Subsidy Program are found at 16 DE Admin. Code 11001 et seq. and the
DHSS Child Care Subsidy Program Policy Manual. The Child Care Subsidy Program “means the program that
provides financial support to eligible Delaware families who need assistance paying for child care. The program also
assists families who are having difficulty locating care for their children, including children who need care during
non-traditional hours, children who are English language learners, and children who have special needs.” DE Reg
11002.9.

23The eligibility guidelines are found at DE Reg 11002.4(1); 110024(2); and 11003 to 11003.10. To be eligible, a
child must be “[u]nder 13 years of age or 13 through 18 years of age and physically or mentally incapable of self-
care as determined by a medical professional.” DE Reg 11002.4(1).

24 The criteria that DDS uses to determine copayments are found at DE Reg 11004.7.

25 Synopsis to Senate Bill No. 58.
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The proposed legislation is laudable, and Council can and should support this bill. If the bill
becomes law, it will necessitate changing the copayment sections of the DHSS Child Care
Subsidy Program Policy Manual.

SB 59 — An Act to Establish a Statewide Rate for Purchase of Care

SB 59 seeks to require DHSS to set a statewide purchase of care rate that is tied to the New
Castle County Rate determined by the 2021 Delaware Local Child Care Market Rate Survey?®.
Many parents with disabilities and parents of children with disabilities utilize the POC program
to get subsidized childcare, to support work and after school care.

Interestingly this bill is more ambitious than Governor Carney’s proposal to raise the rates to
75% of the 2021 market rate. The NCC rate found in the study was higher than the rates in the
other counties. The bill has a significant fiscal note.

Council should consider supporting this legislation, as well as the Governor’s other initiatives to
address childcare costs and access, as well as the expansion of the Early Childhood Assistance
Program. One concern is tying the POC rate to a study that is already out of date.

Other Bills of Interest:

SB 8- Medical Debt. Places limits on collection activities related to medical debt, including
eliminating interest and late fees for large health care systems and not reporting debt to credit
agencies for a year.

HB 90- Requires larger health care facilities to inform uninsured individuals of eligibility criteria
for medical assistance and how to apply. Would be nice if they helped people apply....

HB 84- no barking dogs! If you let your dog bark for 15 minutes straight or 30 minutes
intermittently, you are subject to fines and potential seizures. Is this a problem for service
animals? Probably not.

HCR 16- DOE will evaluate benefits of Virtual Learning in post-pandemic era

HB 83- requiring oral health screening for kindergarteners who have not seen a dentist by start of
school, with referrals for care

SB 3- first leg of Constitutional Amendment to delegate to General Assembly the power to set
the rules and eligibility for absentee voting, adding a requirement that people sign an oath or
affirmation that they have not been subject to “improper influence.” They seem to think this is
required by recent Supreme Court decision. Requiring a written affirmation is probably ok as
long as there are alternative ways for people who cannot sign to comply, but requiring a notary,
or even a witness, can be problematic for homebound people.

26 https://www.dhss.delaware.gov/dhss/dss/files/2021DelawareChildCareMarketRateSurvey.pdf
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MEMBERSHIP COMMITTEE

Al Cavalier encouraged members to complete their Biographical Sketch if they have not yet done
s0. Once we have everyone’s we will be adding them to the GACEC website and share on social
media. Pam Weir added that this is a great way to get to know everyone on Council and utilize
their subject matter expertise. This is an opportunity to build comradery amongst the Council. It
can also help with recruiting efforts. Al Cavalier mentioned that this information allows the
public to put a face to what expertise and diversity makes up the Council. Al added that the
Membership Committee’s high priority at this time is interviewing applicants and surveying
them to complete the application process. The Membership Committee will be modifying their
questionnaire based on the unexpected news from Boards and Commission that the Membership
Committee is not permitted to review the applications. The Membership Committee is waiting
on a list from Boards and Commissions with the applicants along with the information that can
be shared with the committee. They will prioritize applicants that will fill vacancies in IDEA
categories first.

PERSONNEL COMMITTEE

Trenee Parker reported that the Casual/Seasonal position has been filled by Breanna Kulesza.
She will be joining the GACEC staff as an Operations Support Specialist. Ann Fisher
encouraged members to let us know if they have interest in joining the Membership or Personnel
Committees. Al Cavalier volunteered to serve on the Personnel Committee.

DDOE REPORT

Dale Matusevich, Director of the Exceptional Children’s Resource Workgroup (ECR) of DDOE
welcomed discussion around the information that was previously shared with Council regarding
ECR’s Leadership meeting, the IDEA Grant Application Power Point and improvement activities
around Indicator work. Dale shared that during the ECR Leadership meeting that they are
working with their data team to build a more efficient database where they can view achievement
data and correlate it to different metrics. The database currently holds thousands of metrics in it.
Dale shared that most recently they have been using the database to add least restrictive
environment (LRE) placement, so they can look at where kids are being educated and attempt an
analysis around the setting children are in and what they are achieving. Stefanie Ramirez asked
Dale a question regarding the LEA five year and Charter school three-year review cycles. She
was inquiring where the Division of Services for Children, Youth and their Families (DSCYF)
and APPR fall within those cycles. Dale reported that three-year and five-year cycles are set
standards, but risk-based analysis are performed in the event issues arise to advance cases to the
forefront if necessary. Dale also reported that to his knowledge APPR is currently under review,
but they are on a three-year cycle along with DSCYF and Charter schools. More information
concerning these review cycles is not public; however, Dale is able to provide such information
upon request. Executive Director Pam Weir offered to work with Dale Matusevich to compose a
work plan including Council's requests of an efficient way to gather and distribute information in
a timelier manner. Chairperson, Ann Fisher thanked Dale for his thoughtful information. Ann

12|Page
GACEC March Meeting Minutes Final, LS, 4/20/2023



then redirected the group to the Lead-Free Delaware presentation provided by Amy Roe, Ph.D.
and Sarah Bucic M.S.N., RN.

LEAD-FREE DELAWARE PRESENTATION

Sarah Bucic led the discussion and shared with Council the strides that have been made
regarding lead paint, lead testing for children, permits and bills instilled to protect children
against lead-poisoning and acquiring resources if affected. Sarah Bucic M.S.N., RN and Amy
Roe, Ph.D. continued through the PowerPoint presentation, which can be found and is accessible
to the Council as well as the public on the GACEC website. Al Cavalier made a motion that
Council endorse the efforts of Lead-Free Delaware group and will draft a general letter of
support to the legislature while continuing to work with Amy and Sarah to establish specific
interventions. Bill Doolittle would like to amend the motion to add that we support school nurse
access to childhood lead data. Bill Doolittle seconded the motion. Trenee Park abstained. The
motion passed unanimously. Ann Fisher made a motion to provide information from the Lead-
Free Delaware presentation on the GACEC website and links for Council members. Bill
Doolittle seconded the motion. The motion passed unanimously. Chairperson, Ann Fisher,
thanked Amy Roe and Sarah Bucic for their time and information.

DIRECTOR’S REPORT

Executive Director, Pam Weir thanked everyone for their time. Pam offered an update with
respect to the new staff and onboarding process that Office Manager, Kathie Cherry and
Administrative Coordinator, Lacie Spence will be attending to. The GACEC was able to secure
laptops for any Council members still in need of one, or for any new members. Pam advises
those with a Delaware.gov email address to sign in if they haven’t already and to reach out if
there are any questions or concerns. Pam also reminded Council that Teams is a readily
accessible resource to find all information at the disposal of Council members. Pam Weir
thanked everyone again for their time.

OUTSIDE COMMITTEE/AD HOC COMMITTEE REPORTS

Bill Doolittle mentioned a previous discussion about Senate Bill 32 and said there was strong
desire in whether other categories needed to be addressed, or if a full re-evaluation needs to be
done. Bill completed a preliminary draft and offered to share with the Children and Youth
committee, Early Childhood committee, as well as other Council members upon request.
Executive Director, Pam Weir requested that Bill share the information with full Council.

CHAIR REPORT

Chairperson, Ann Fisher, announced the absent members for the evening and thanked our guests
for attending. Ann reminded members to contact GACEC staff if they would like to see any of
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the letters written by the GACEC or responses. Erik Warner made a motion to adjourn the
meeting. The motion passed unanimously, and the meeting adjourned at 9:23pm.
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